
RMCA Commentary on 2004 MOA 

The 2004 MOA was signed in that year as a framework for the provision of service and performance 

standards for the Iwikau Village and Whakapapa Village Sewage Scheme. The signatories were the 

Director general of Conservation, RMCA, RAL and the Chateau. It was recognised by all parties that 

the Plant was in need of upgrading. DOC and the Crown funded it by Crown Capital allocation. The 

document was intended to represent matters agreed on in respect of the Plant, the upgrade at the 

time, and its ongoing management and operations over time. 

The purpose of the MOA was to establish, maintain and promote a collaborative and co-operative 

working relationship to ensure amongst other things that it was maintained over time, meet the 

needs of all, both then and in the future. The document states it does not constitute any legal 

relationship between the parties. 

Operation and maintenance was to be managed by DOC 

A Community Services Working Group was to be set up, and an annual budget was to be developed.  

The document states the Parties are already bound by their respective leases or licenses. The 

funding and cost apportionment for cost recovery is in Appendix 2. If there is a dispute it is to be 

settled at first instance by the original representatives, and secondly, by the Project Steering Group 

(this is now defunct as the  Plant has been commissioned). If disputes can’t be resolved in 28 days 

the mediation should be used. LEADR (Lawyers engaged in Alternative Dispute Resolution). If no 

resolution, then to arbitration under the Arbitration Act. 

Interestingly any party may terminate their involvement in the MOA by 3 months notice in writing to 

DOC and the other parties. The provisions cannot be altered except by agreement of all. 

As mentioned the parties are bound by their Licenses to pay the recoverable charges set and levied 

by the Department. It was accepted by the parties that there was a fair and reasonable method of 

cost recovery and apportionment, but that was for the construction and running of the Plant as seen 

in 2004. Billing for completed works is said to occur at each stage. But that was for work at the time. 

The parties did agree that is an asset was replaced or enhanced to pay for the replacement cost. 

In the Scheme Service and Performance Standards the objectives were to operate it to a state of 

compliance to all legal and statutory requirements. There is nothing to say what may happen if it is 

not. 

Clause 16 of the Club Licenses relates to charges and levies and states; 

‘The Licensor may fix charges including a reasonable return on capital, and depreciation of fixed 

assets and operational costs…… maintenance of sewage reticulation….. The licensor shall use its best 

endeavours to calculate every such charge so as to reflect fairly the degree of such benefit 

exclusively derived by the licensee.’ 

 


